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1. About this statement of expectations

1.1. Purpose

1.1.1 The objective of this statement is to establish the commission’s clear expectations of
Victorian electricity transmission licence holders when a licensee accesses private land
under its powers derived from section 93 of the Electricity Industry Act 2000 (the Act).t
Section 93 of the Act can be found in Appendix A of this document.

1.1.2 This statement of expectations seeks to achieve a balance between the statutory right
for licensed electricity corporations to access private lands where necessary to provide
their essential services, and the rights of those interested in the land affected by that
exercise of power. It promotes effective engagement between landowners and parties
interested in land? and electricity transmission companies as critical partners in the
delivery of major energy projects, and provision of essential transmission services.

1.2. Date of effect

This statement of expectations takes effect on 1 June 2022.

1.3. Application

1.3.1 This statement of expectations applies to holders of electricity transmission licences
issued by the commission under section 19 of the Act (electricity transmission
companies) that are eligible to utilise powers derived under section 93 of the Act.

1.3.2 This statement of expectations applies to private land access by electricity
transmission companies under the statutory power derived from section 93 of the Act
during all stages of a transmission project lifecycle (that is, planning, investigation,
construction, maintenance and operation).

1.3.3 This statement of expectations applies to greenfield sites relating to major transmission
projects. A greenfield site is a site without existing transmission assets.

1t is noted that the power under section 93 of the Act may be exercised by electricity corporations, which includes
distribution companies, transmission companies and generation companies. This statement of expectations only
applies to transmission companies at this time, though a future code of practice may have a broader scope.

2 The term ‘parties interested in land’ means a person with a proprietary interest in land, such as a tenant with a
leasehold interest in the land or a purchaser of land pursuant to a contract of sale.

Essential Services Commission Electricity Transmission Company Land Access “
Statement of Expectations



1.3.4 Alandowner or party interested in land and an electricity transmission company may
reach agreement on the terms and conditions on which the electricity transmission
company may access land. If agreement is not reached, an electricity transmission
company may access the land pursuant to section 93(1), which enlivens a statutory
right to compensation.3

1.3.5 Though this statement of expectations does not apply to voluntary agreements entered
into by an electricity transmission company and landowner or party interested in land,
the commission expects that in developing such agreements, an electricity
transmission company will be guided by the principles set out in this statement.

1.4. Changes to this statement

This statement of expectations is an interim measure, pending the commission’s future
development of a Code of Practice under Part 6 of the Essential Services Commission Act
2001 in relation to land access.

1.5. Reporting outcomes

The commission will require relevant electricity transmission companies to report outcomes
achieved in meeting the expectations set out in this statement. Information about how the
expectations are being adhered to will be reported publicly and compliance levels will be taken
into account by the commission in its approach to a Code of Practice.

3 See section 93(2) of the Act, Appendix A
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2. General principles for land access

The following table details general principles that the commission expects to apply to all
instances of private land access undertaken by an electricity transmission company under the
statutory power derived from section 93 of the Act, together with examples of actions by an
electricity transmission company to give effect to the principles.

The commission also expects an electricity transmission company to consider applying these
principles as minimum requirements where an electricity transmission company enters into a
voluntary agreement negotiated with a landowner or with a person interested in the relevant
land, to access private land for transmission purposes.

These principles apply to greenfield sites relating to major transmission projects.*

General Principle

1 Comply with this statement of expectations

An electricity transmission company will comply with
this statement of expectations, and with any additional
access terms and conditions agreed in writing with
landowners or parties interested in land.

Approach to communication and engagement Examples of actions by electricity

transmission companies

2 Ensure staged, timely engagement and

. e As early as is practicable in the
consultation

planning process, publish details of the

. - . project, timeline, and key milestones,
An electricity transmission company will undertake

. . and update these as information
staged, timely, relevant and appropriate engagement

. . . changes.
and consultation with landowners and parties <

interested in land potentially affected by a proposed

e e Outline the electricity transmission

company’s commitments and
landowners’ rights in plain English

4 A greenfield site is as a site without existing transmission assets.
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3 Be accessible and responsive

An electricity transmission company will provide
affected landowners with an accessible point of contact
in the company. They will be available to respond to
guestions and address issues promptly during all
stages of a transmission project.

4 Use accessible, readable communications

All written electricity transmission company
communication materials regarding land access must
be readable and readily accessible by those affected
by a transmission project.

5 Employ respectful two-way communication

An electricity transmission company will communicate
openly and honestly, and act respectfully and
collaboratively with landowners and other parties
interested in land affected by its proposed land access.

Wherever possible, an electricity transmission
company will incorporate landowner feedback into its
decisions regarding proposed land access.

Explain what landowner input is likely
to be needed and why, and at what
stages of the project.

Provide timely updates and additional
details as necessary to inform affected
landowners on project progress.

Provide a designated person, such as a
‘land liaison officer’, for each
landowner.

Provide a 24/7 contact number.

Ensure all materials are written in plain
English, concise and easy to follow.
Avoid use of legal language.

Ensure all material is readily
accessible. General information may be
published on an electricity transmission
company’s website, notifications placed
in local papers or other media where
warranted, and letters or emails sent to
affected landowners.

Provide links to translation services in
communications.

Conduct all communication
collaboratively, sensitively and
respectfully. This includes formal
correspondence with landowners.

Ensure that anyone who engages with
landowners from or on behalf of the
electricity transmission company has
training in appropriate and effective
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stakeholder engagement, including on
the principles in this document.

o Be flexible where practicable to
reschedule appointments and land
access activities if reasonably
requested by the landowner.

e Adapt the mode, method and points of
access if appropriate, if reasonably
requested by the landowner.

e For example, where it is possible
without impacting project timelines,
adjustments could be made to
minimise harm when paddocks are
wet, during critical days of seasonal
production operations, or when a
landowner is unavoidably absent from
a property.

e On request from a landowner an
electricity transmission company
should share the outcomes of its
investigations with the landowner
where appropriate and where able to
do so.

Process of communication and engagement Examples of actions by electricity

transmission companies

6 Identify and contact those affected ;
e Contact the registered landowner of the

- . , . property to be accessed.
An electricity transmission company will make diligent

and comprehensive efforts to identify and contact
Contact persons occupying the

landowners and others likely to be directly affected by
property to be accessed.

its proposed land access.

e Implement reasonable fallback
measures when contact is not achieved
or acknowledged (for example, making
enquiries with Local Government), in

Essential Services Commission Electricity Transmission Company Land Access n
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compliance with applicable privacy
laws.

e Communication may be via registered
mail where other attempts at contact
have failed.

7 Provide identification on contact o o
e An electricity transmission company

- . , may implement a system that allows
An electricity transmission company will ensure that i o )
. . quick verification of credentials for

anyone contacting landowners regarding land access ) i

. authorised officers, rather than
(whether by phone or verbally in person) from or on N )

. . i providing individuals’ full details.

behalf of the electricity transmission company, will

clearly identify themselves and who they work for, and
specify the purpose of the contact. °

The electricity transmission company need not disclose
the full names of individuals acting for or on its behalf,
provided that the individual has identification or written
authorisation that a landowner can readily verify with
the electricity transmission company.

8 Outline access rights and obligations ) )
e Direct stakeholders to this statement of

. L . ) expectations and to related published
An electricity transmission company will provide ) )
) , , , , information.
information on the rights of landowners’ and parties

interested in land in relation to its land access, as well

. . Provide a simple description of:
as the company’s commitment to meeting the * Vi 'mp 't

principles in this statement of expectations. — the electricity transmission

company’s right to access land even
An electricity transmission company will publish or without a landowner’s consent, and
provide a link to this statement of expectations on the its obligation to do as little harm as
electricity transmission company’s website. possible.

— the entitlement to compensation if
the electricity transmission company

5 Section 93(4) of the Act allows an electricity company to exercise its section 93 powers by its officers or employees or
by any other person authorised in writing by it or by the officers or employees of any such person.
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causes damage when exercising its
rights to access land.

9 Make clear when and why access is required Explain:

®
An electricity transmission company will provide such

information as is reasonably necessary for a landowner
to understand when and why proposed access to the
landowner’s property is required.

An electricity transmission company will provide its
best estimate of the duration of access and will also
explain variables that may affect that duration.

Agreed arrangements for access may be time and
purpose limited.

10 Explain the processes involved

An electricity transmission company will provide
information on the processes and decisions relating to
its proposed land access for a greenfield transmission
project.

which stage of the transmission project
lifecycle the proposed access relates to
(that is for planning and investigations,
construction, or for operation and
maintenance of installed assets)

the planned dates and times when
access is sought, and any variables
that may affect proposed timing and
how these will be communicated

the types of activities to be conducted
on the land during access

the purpose of access (for example,
survey, physical investigation,
photographs or works)

the nature of proposed investigations
(for example, soil composition,
groundwater, flora, fauna, indigenous
sites)

the specified area or areas of land
which are requested to be accessed (if
this can be reasonably identified prior
to gaining physical access).

the expected point or points of entry.

Provide timely information to help
landowners and parties interested in
land to understand the opportunities
they have to participate in consultation
on the project. This information should

Essential Services Commission Electricity Transmission Company Land Access n
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be provided in addition to the general
information listed in principle 2.

e Explain interactions of the access
sought with environmental, planning
and other relevant government
processes.

11  Commit to details on how access will occur ) . .
o Identify and agree where possible with

. . , ) the landowner the dates, times and
An electricity transmission company will consult with ]
. : expected duration and mode of access.
landowners on access details and commit to how
access will occur. Where possible, landowners’

. . . . Identify key variables that may affect
preferences will be taken into consideration. * fy key y

the proposed details.

¢ Identify what equipment will be brought
onto the land and the purpose it will be
used for.

¢ Identify how many people are expected
to enter the land on behalf of the
electricity transmission company, and
which company or organisation they
represent.

e Commit to minimising attendance
where possible and appropriate,
generally only with those personnel
reasonably required to safely perform
investigations or works.

12 Give reasonable notice of proposed access ;
e Seek agreement on reasonable notice

. L . periods for access that reflect land use
An electricity transmission company will ensure that o )
i . i . o and related timing requirements (for
notice periods and notice content (that is, providing )
: L example, stages of crop growth, animal
details of activities) are reasonable. These must be
. . husbandry).
proportionate both to the stage of the project, and to

the potential impact of access on landowners and _ .

. . e Establish a preferred protocol with

parties interested in the land. o
landowners for providing adequate

notice for access requests or changing
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An electricity transmission company will establish and
publish minimum notice periods for land access.

Where practicable, notice periods and formats should
reflect the landowner’s preferences.

Keep records

In accordance with electricity transmission licences, an
electricity transmission company will maintain access-
related records of its contact with landowners and
parties interested in land for a period of seven years.

Maintain confidentiality and respect privacy

An electricity transmission company will ensure that it
collects and maintains data strictly in accordance with
privacy legislation.

Managing impacts of access

Minimise impact on land and landowners

An electricity transmission company will take all
reasonable measures to minimise the impact of its
access on landowners and parties interested in land,
and on the land itself.

Statement of Expectations

of access requests (for example, email,
phone call or letter).

Confirm in writing verbal
communications pertaining to the
manner of access with the landowner.

Document all communications
regarding land access between
electricity transmission company
officers and landowners.

Make these communications available
to the landowner in a timely fashion
upon their request.

Apply privacy principles to access-
related information collected. This
includes only collecting and dealing
with information in accordance with the
Australian Privacy Principles as
provided in the Privacy Act 1988 (Cth).

Provide individuals with the right to
correct their personal information if
necessary.

Examples of actions by electricity

transmission companies

Cause as little harm, inconvenience
and damage as possible to the land, as
well as to anything living on or growing
on the land.

Remain upon the land only for such a
period as is reasonably necessary.
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This reflects the company’s statutory obligations in e Remove all plant, machinery,

section 93 of the Act to do as little damage as possible, equipment, goods or buildings brought
and to make full compensation to the owner and all onto, or erected on, the land on

parties interested in the land for damages they sustain completion of access (other than any of
in consequence of the exercise of access powers those things that the landowner or
under section 93 of the Act. occupier agrees may be left on the land

or which are required for the purpose of
the access, such as equipment for
animal surveys).

e Leave the land— as close as
possible— in the condition in which it
was immediately before the land was
accessed.

e Use best endeavours to cooperate with
the landowner and land occupier.

16 Meet expected work standards

An electricity transmission company will ensure that all
its activities on the land are undertaken in accordance
with all relevant Commonwealth, State and Local
Government laws. These activities are to be conducted
in a proper, efficient and effective manner.

17 Meet requirements for field-based employees and

) o Where practicable, ensure vehicles use
contractors accessing land

existing roads, access points, tracks,

. o i ) designated work areas or set-down
An electricity transmission company will require all
: : . areas.
persons entering or accessing land on its behalf to

provide identification, if requested, on each entry. Such

. Where not practicable, liaise with
persons are expected to have the relevant skills,

- e . landowners to determine the most
training and qualifications to undertake their allocated

tasks. appropriate paths of entry.

All persons must respect the landowner’s privacy, o LEE Dl MIEELED MEEELIEE. Spetile

. . examples for such measures are set
private assets and infrastructure. All gates, fences and P

grids are to be left as found, unless otherwise advised e ) prinepies e 21,
by the landowner, or where necessary and in

accordance with good industry practice.
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All reasonable measures to identify, avoid and mitigate
risks must be observed, as well as compliance with this
statement of expectations.

18 Implement environmental and biosecurity controls ]
e Implement systems to check for active

biosecurity incidents or outbreaks in

An electricity transmission company will take all an area prior to accessing a property
reasonable actions to ensure that in accessing land, it and comply with any statutory
does not spread weeds, pests or pathogens. limitations on movements arising from

. . such incidents or outbreaks.
They will consult with landowners to understand

property-specific needs (including any relevant

. . . . . . Adopt ‘come clean, leave clean’
biosecurity plans) and will provide details of its own P

. . . - practices.
environmental and biosecurity policies and plans on

request.
e Observe hiosecurity signage on

properties.

19 Manage fire risks

An electricity transmission company will take all
reasonable measures to identify and mitigate fire risks
associated with accessing and using land for
transmission and will act in accordance with its own
bushfire management plans.

20 Manage COVID and other health risks

An electricity transmission company will implement a
COVID-safe protocol to cover all aspects of access.

An electricity transmission company will implement
such other measures and protocols as are required
from time to time under orders issued by the Minister
for Health under the Public Health and Wellbeing Act
2008, or as are reasonably requested by a landowner.

Managing complaints and disputes effectively and Examples

fairly

Essential Services Commission Electricity Transmission Company Land Access
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21
Implement effective complaint handling e Publish clear steps to follow and

- o - relevant persons to contact to escalate
An electricity transmission company will implement

. : . complaints, for people who have
effective complaint-handling processes and standards P peop

. concerns or are not satisfied with an
that meet current Australia and New Zealand

: . electricity transmission company’s
standards for complaints handling. vy pany

response or actions.

This process is to ensure honest, respectful, and timely
: . . Such steps may be:
responses to issues raised by landowners and parties

interested in land affected by its land access. — Contact the designated land liaison

officer (with contact details
provided).

— If not satisfied, escalate concerns to
a complaint resolution team (with an
email address provided).

If a complaint cannot be resolved
following further internal

investigation, contact the Energy
and Water Ombudsman Victoria.

22. Offer dispute resolution ) ; ;
e EWOV may resolve disputes involving

- . . _ its electricity transmission compan
An electricity transmission company will offer third ty pany

. . . members.
party dispute resolution to landowners and parties

interested in land affected by its land access.
o Where statutory access does not meet

- . . . reasonable expectations under this
An electricity transmission company will provide

. . statement of expectations, landowners
landowners and parties interested in land affected by P

. . . and parties interested in land ma
its land access with details of the Energy and Water P y

L disput lution th h
Ombudsman Victoria (EWOV) scheme. pursue dispute resolution throug

EWOV.

An electricity transmission company is encouraged to

include provision for third party dispute resolution in its BT B WE L) EEEEsE EEEEEs (2

. in place, parties should utilise any third
negotiated access agreements.
party dispute resolution body

nominated under their agreement.

Essential Services Commission Electricity Transmission Company Land Access
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2.1. Exception to notification to deal with emergencies

An electricity transmission company must ensure its network is always maintained and operated in

a safe way.

If an emergency occurs during the design, planning, construction, maintenance or operation
phases of a project, an electricity transmission company may require immediate access to land
without prior notice in order to meet its safety or other legal and regulatory obligations.

As soon as practicable after the emergency access occurs, the electricity transmission company is
expected to provide affected landowners and parties interested in land with details of the access.
This must include information on the time, duration and purpose of access.

Essential Services Commission Electricity Transmission Company Land Access
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3. Expectations of landowners and parties interested
in land

Landowners and parties interested in the affected land are critical partners and stakeholders with
electricity transmission companies in the delivery of major energy projects. They also play a major
role in provision of essential transmission services.

Cooperation and acceptable outcomes are more likely to be achieved where landowners:

¢ liaise with the electricity transmission company in good faith

e provide responses to electricity transmission company requests or notices with minimum delay

e respect the rights and activities of the electricity transmission company, and provide reasonable
access

o promptly notify the electricity transmission company of any damage to property caused by the
company

e engage in negotiations with the electricity transmission company to determine appropriate
conduct and compensation arrangements

o ensure that those present on their land do not impede the electricity transmission company’s
authorised activities and do not, in any circumstances, jeopardise the physical or personal
safety of any authorised representative of the electricity transmission company.

Essential Services Commission Electricity Transmission Company Land Access
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4, Consequences of refusing engagement and access

If, despite an electricity transmission company’s compliance with this statement of expectations, a
landowner refuses to engage with the electricity transmission company or to allow access, then:

e The electricity transmission company should document the refusal and surrounding
circumstances.

¢ The electricity transmission company may exercise its statutory powers of access but must do
as little harm as possible in exercising those powers.

e The electricity transmission company must compensate for damage it causes in accordance
with s93(2) of the Act.

Essential Services Commission Electricity Transmission Company Land Access
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Appendix A

Section 93 Powers as to works etc.

Extract from the Electricity Industry Act 2000

Taken from Version No. 093, Electricity Industry Act 2000

Version incorporating amendments as at 1 March 2022.

93 Powers as to works etc.

(1) For the purposes of this Act, an electricity corporation, subject to this Act—

(a)

(b)

(©)

(d)

(€)

may enter upon any lands and sink bores and make surveys and do any other
acts or things necessary for sinking bores or making surveys; and

may, with any equipment or devices, receive, store, transmit, or supply
electricity, water, brown coal or products of brown coal over, or under, any land
and may enter on any land upon either side of such equipment and fell or
remove any tree or part of a tree or any obstruction which in the opinion of the
electricity corporation it is necessary to fell or remove; and

subject to the Water Act 1989, may divert water from any waterway, lake,
lagoon, swamp or marsh, or alter the bed, course or channel of any waterway;
and

subject to the Road Management Act 2004, may enter upon any public or
private land or roads and construct any works or place on under or over any such
land or road any structure or equipment and may repair, alter or remove any
such structure or equipment or any works under its control; and

may do all other things necessary or convenient for constructing, maintaining,
altering, or using any works or undertakings of, or under the control of, the
electricity corporation.

(2) In the exercise of the powers under subsection (1), an electricity corporation must do
as little damage as may be and, must, if required within 2 years from the exercise of
the powers, make full compensation to the owner of and all parties interested in any
land for any damage sustained by them in consequence of the exercise of the powers.

(3)

(4)

Compensation under subsection (2) shall be either a gross sum or a yearly rent as may
be agreed and, in default of agreement, shall be determined in the manner provided in
the Land Acquisition and Compensation Act 1986.

An electricity corporation may exercise its powers under this section by its officers or
employees or by any other person authorised in writing by it or by the officers or
employees of any such person.

(5) This section applies—

Essential Services Commission Electricity Transmission Company Land Access
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(@) to adistribution company, transmission company and a generation company
holding a licence under Part 2; and

(b) to the holder of any other licence under Part 2 as if a reference in this section to
an electricity corporation included a reference to the holder—

and so applies—

(c) subject to the conditions of the licence in relation to the exercise of powers
under this section; and

(d) subject to any provision of a Code of Practice about the entry on land by a
person referred to in paragraph (a) or (b).

(6) The entitlement to compensation under subsection (2) is not affected by—
(@) anything to the contrary in the Road Management Act 2004; or

(b) any right conferred by, or any obligation or duty imposed under, the Road
Management Act 2004.

(7) A provision of a Code of Practice about the entry on land by a person referred to in
subsection (5)(a) or (b) has no effect to the extent that it—

(@) confers, or purports to confer, any right or power which is inconsistent with the
Road Management Act 2004; or

(b) imposes, or purports to impose, any obligation or duty which is inconsistent
with the Road Management Act 2004.
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